
 

  

 

International  Advanced 
Level Law  
YLA1 

Paper 1 
Underlying Principles of Law and the English Legal System 
Question 1 
Exemplar scripts with examiner commentaries  

 
Issue 1. June 2017 examination series 



 

International Advanced Level Law. Paper 1. Exemplar scripts with examiner commentaries. September 2017. 

 

Introduction  
 

This set of exemplar responses with examiner commentaries for IAL Law, Paper 1 Underlying Principles of 

Law and t he English Legal Syste m (Q 1) , has been produced to support teachers delivering and students 

studying the International Advanced Level Law  qualification .  

 

This pack  includes exemplar scripts , examiner commentaries  and mark scheme for ease as reference.   

 

The scripts selected exemplify  performance s for this paper  of the June 2017 examination  series .  

 

This document should be used alongside other IAL Law  teaching and learning materials available on the 

Pearson website . 

 

 

Link to May/June 2017 IAL Law examination M ark scheme is here  on the IAL Law webpage.  

 

  

http://qualifications.pearson.com/en/qualifications/edexcel-international-advanced-levels/law-2015.coursematerials.html#filterQuery=Pearson-UK:Category%2FTeaching-and-learning-materials
http://qualifications.pearson.com/en/qualifications/edexcel-international-advanced-levels/law-2015.coursematerials.html#filterQuery=Pearson-UK:Category%2FExam-materials
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Exemplar scripts   

Script s 1  and 2  

Question :  State the main features of Judicial Precedent.   (4)  

 

 

 

Question  
number  

 

Answer  
 

Marks  

 

1(a)  
 

(4  AO 1 )  

One  mark  for  stating  each  feature  of  judicial  precedent  (JP)  
up  to  four  marks.  

ω JP is the  reason  given by  the ju dge in  his  j udgement  for  his 

dec ision in a cour t  case (1)  

ω Decisio ns of  j udges  in  higher  courts  bind  lower  cour ts  (1)  

ω Civil  Court  hie rarc hy describ ed/  used  to  illust rate  point  
above(1)  

ω Crimin al Court  hierarc hy descr ibed/used  to  illust rate  (1)  

ω The par t  of th e judgemen t  that  for ms the rati o decidend i (1)  

ω Things  said  by  the  judge  obit er dict a(1)  

ω Persu asive pr ecede nt  (1)  

ω Treatin g like cases alike (1)  

 

( 4 )  

 

 

Examiner Comment  ï 1a  

The mark scheme for question 1a awards 4 knowledge marks, one mark for each 

relevant feature of judicial precedent made  by the candidate .  

Below are two  exemplar answers. The first , script 1  is awarded two marks, as 

only 2 relevant points are made. These  points  are  -  superiority of higher court 

decisions and that they are binding ,  and the phrase  óratio decidendiô without 

any explanation.  

The second answer , script 2  is aw arded 4 marks as 4 distinct features are clearly 

stated. These are ratio, obiter, persuasive and binding precedent  with 

explanations demonstrating clear understanding . 
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Script 1  
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Script 2  
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Question :  1b  Explain how judges can avoid following a binding precedent.  (6)  
 

 

Question  
number  

 

Indicati v e content  
 

Marks  

 

1( b )  
 

( 2  AO 1 ) , ( 2  AO 2 ) , ( 2  AO 3 )  

Responses  are  li k e ly  to  include:  

When  consideri ng a case  before  them  in  court  j udges are  bou nd 

by  a previous  sim ilar  case decision  made by  a high er court  
unless:  

ω usin g th e 1966 Pract ice Dir ect ion , Hor to n v Sad ler 2006 , Kay 

and  ot hers  v Lambeth  LBC 2006,  The Wagon  Mound  

ω disa pproving  of  a pr ecedent  

ω reversing  a pr ecede nt  

ω judge s can use disti nguishi ng 

ω explan at ion of  what  distinguis hing  is 

o whic h cou rt(s )  can disting uish  

o how a cou rt  can disti nguis h fr om an earli er dec ision in a 
different  but  similar  case.  

o case example s such as Balfour  and  Merritt  or  Brown  and  
Wilson  

ω judges  can  use  overruling  

o explan ati on of wha t  overr ulin g is 

o which  courts  can  overrule  

o overr uling  of its own  dec ision by  the  Supr eme  Court / Court  
of Appe al 

o case  exa mples  such as Hedley  Byr ne v Heller  & Partners  

 

( 6 )  

 

Examiner Comment  ï 1b  

This question is marked on a levels -of - response based mark scheme. The answers will 

be assessed in their entirety and allocated a level based on where this best  fits the level 

descriptors. All questions with 6 or more marks allocated , are marked in this way.  

The command word in this question is óExplainô, which was looking for an extended 

answer, candidates are required to demonstrate understanding of the ways to  avoid 

following precedent and to add exemplification by providing examples.  There are 2 

knowledge marks  (AO1) , two marks  for application of knowledge  (AO2) , such as 

examples and 2 marks  for analysis  (AO3) . 

There are 3 levels of response for this question ï see the following mark scheme below  
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Level  Mark  Descriptor  

 0  A comp letely ina ccurate respo nse.  

Level  1  1ï2  Isol ated elements  of knowl edge  and  un derstandi ng are 
demo nst rated.  

Application  of  kno wledge  and  understanding  is not  
appro priately  rel ated  to  the  given context.  

Reasoning may be at tempted , but  the  sup por t  of legal  
authori t ies ma y be absent.  

Level  2  3ï4  Element s of knowle dg e and und ersta ndin g are dem onst rated.  

Knowledge  and  un derstandi ng are applied  to  the  given leg al 

situa t ion.  

Chains  of  reasoni ng are attempted  but  connections  are  

inco mple te or inaccu rate , and suppor t  of lega l auth oriti es may  
be applied  inappr opriatel y. 

Level  3  5ï6  Accu rate  knowledge  and  understandi ng are demonst rated.  

Knowledge  and  un derstandi ng are supported  by  rel evant  and  

legal  aut horities  and  applied  to  the  given legal  situation.  

Logic al chains of reasonin g are prese nte d in a consisten t  and  
balanc ed manne r, and  supported  by  appropriate  legal 
authori t ies.  
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Script 3  

 

Examiner Comments  ï 1b script 3  

These are 2 exemplar responses to question 1b.  Script 3 was awarded 6 marks and script 

4 was awarded 1 mark. It can be seen how script 3 is a level 3 answer, as accurate 

knowledge and understanding are displayed, and this is supported by relevant authorit ies 

appropriate to the question. Script 3 clearly explains the methods of distinguishing, 

overruling and reversing all of which are illustrated with case law examples. It was judged  

that this answer was sufficient for the award of 6 marks within the level 3 band.  

1b ï script 4  

Script 4 shows a level 1 answer where only isolated elements of knowledge are displayed 

relevant to the question. These elements of knowledge are in the second paragraph of the 

answer , where there is an attempt to explain reversing, without actually naming this 

method.  It was decided that this response should be awarded 1 mark within the level 1 

band.   
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Script 4 
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Question :  1c Assess the advantages and disadvantages of judicial precedent. 
(10)  

 
 

 

Question  
number  

 

Indicati v e content  
 

Marks  

 

1(c)  
 

(2  AO 1 ) , (2  AO 2 ) , (3  AO 3 ) , (3  AO 4 )  

Responses  are  li k e ly  to  include:  

Advantag es of precedent:  

ω The sys te m provid es det aile d rules fo r lat er cases 

ω The syst em is flexible  as it  deals with  new  situatio ns as they  
arise , or updat es out-of-date  rules as in R v R and / or  

Herrington  

ω It  deals with  real, as oppose d to theoretic al cases 

ω It  is j ust  as ju dges  are imparti al and  base  their  decisions  on  
legal  rul es 

ω Reporti ng of  cases,  so publici ty 

ω It  is aut ho r itati ve due to  the  numbers  and  experie nce of  the  

judges  in  the  Supre m e Court  and Court  of Appeal.  

ω It  pr ovides cert ainty and  saves ti me 

Disa dvantages  of  precede nt:  

ω The syst em is rigid  and  bad  decisions are diff icul t  to cha nge 

ω Cour ts have to be carefu l no t  to int erf ere wit h suprema cy of 
parli ament  

ω The syste m causes uncert aint y for claimant s and defendan ts 

ω in  some  appeal  cases  each  judge  may  give a different  reason  
fo r thei r decision wh ich ma y result  in th e dif ficu lty for lat er 

judges/la wyers  identi fying the  ratio  of  a case  

ω th e nat ure of law makin g is un democ rati c as a judge ôs role 
can  be said  to  be applyi ng law  passed  by  Parlia ment  rather  
tha n makin g law  

ω prec edent  depen ds on a case  coming  to  court,  which  may  be 
a lottery  based  on  funding  and the  lawyerôs advice  

ω the  syst em results  in  lar ge numbers  of precedents  made  and 
the n th ere is diffic ult y of findi ng a relevant  one.  

ω I t  produce s a ret rospect ive kind of decision  

 

(1 0 )  
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Level  Mark  Descriptor  

 0  A comp letely ina ccurate respo nse.  

Level  1  1ï2  Isol ated elements  of knowl edge  and  un derstandi ng are 
demo nst rated.  

Application  of  kno wledge  and  understanding  is not  
appro priately  rel ated  to  the  given context.  

Reasoning may be at tempted , but  the  sup por t  of legal  
authori t ies ma y be absent.  

There  may  be an incomplete  attempt  to  address  competing  

argumen ts based on  interpr etations  of  the  law. 

Level  2  3ï4  Element s of knowle dg e and und ersta ndin g are dem onst rated.  

Knowledge  and  un derstandi ng are applied  appro priately  to  the  

given legal  situation.  

Chains  of  reasoni ng are attempted  but  connections  are  
inco mple te or inaccu rate , and suppor t  of lega l auth oriti es may  
be applied  inappr opriatel y. 

There  is an att empt  to  gauge the  validity  of  com peting  
argumen ts based on  interpr etations  of  the  law. 

Level  3  5ï6  Accu rate  knowledge  and  understandi ng are demonst rated.  

Knowledge  and  un derstandi ng are supported  by  rel evant  and  

legal  aut horities  and  leg al theories  and  applied  to  the  given 
legal  situation.  

Logic al chains of reasonin g are prese nted , bu t  conn ectio ns and 

support  of legal  aut horities  may  be inconsistent  or  unbalanc ed.  

The response atte mpt s to con t rast  th e validit y and signi ficance 
of com pet ing  arg uments , wh ich ma y inclu de compa risons,  

base d on valid inte rpretatio ns of th e law. 

Level  4  7ï10  Accu rate  and  thorou gh kno wledge and  understandi ng are  
demo nst rated.  

Knowledge  and  un derstandi ng are supported  throug hout  by  
rel evant  and  legal authori t ies and  legal theori es and appli ed to 
the  given legal  situ at ion.  

Well-developed  and logic al chains  of reas oning,  show ing  a 
thorough  understanding  of  the  strengt hs and  weaknesses in  
different  legal  aut horities.  

The response  sho ws an aware ness of  the  validi ty and 
significance  of  comp et ing  argu ments,  leading  to  bal anced  
comp ari sons based on jus t if ied interp reta t ion s of th e law. 
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Examiner comment  ï 1c  

Question 1c is also is marked on a levels -of - response based mark scheme. The 

answers will be assessed in their entirety and allocated a level based on where this 

best fits the level descriptors. All questions with 6 or more marks allo cated , are 

marked in this way.   

The command word in this question was óAssess ô, which was looking for an extended 

answer, weighing up both the advantages and disadvantages of judicial precedent 

that apply and then an identification of which are the most im portant or relevant and 

why.  
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Script 5

 


