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Introduction

This set of exemplar responses with examiner commentaries for IAL Law, Paper 2, The Law in Action, has
been produced as additional guide to support teachers delivering and students studying the International
Advanced Level Law specification. The scripts selected exemplify performances in this paper in the June
2017 examination series and indicate standards expected to achieve the different levels of award.

Paper 2 assesses Law in action in the A Level Law specification and is split into five questions. Questions
can cover a diverse range of issues. Except for questions 1 and 5-part (a) and (b) questions test students
knowledge, understanding and application of the law.

i

All other questions require students to analyses and often evaluate a problem using their knowledge and
understanding of appropriate legal principles.

The exam duration is 3 hours. The paper is marked out of 100 and is worth 50% of the qualification. The
command words used are defined in the Getting Started Guide and the Sample assessment materials.
They will remain the same for the lifetime of the specification. Questions will only ever use a single
command word and command words are used consistently across question types and mark tariffs.

This document should be used alongside other IAL Law teaching and learning materials available on the
website here.

The IAL Law Mark Scheme for the June 2017 examination series is here on the website for reference.



http://qualifications.pearson.com/content/dam/pdf/International%20Advanced%20Level/Law/2015/Teaching%20and%20learning%20materials/IAL_GS_LAW_FINAL.pdf
http://qualifications.pearson.com/content/dam/pdf/International%20Advanced%20Level/Law/2015/specification-and-sample-assessments/Pearson-Edexcel-IAL-Law-SAMs.pdf
http://qualifications.pearson.com/en/qualifications/edexcel-international-advanced-levels/law-2015.coursematerials.html#filterQuery=category:Pearson-UK:Category%2FSpecification-and-sample-assessments
http://qualifications.pearson.com/en/qualifications/edexcel-international-advanced-levels/law-2015.coursematerials.html#filterQuery=Pearson-UK:Category%2FExam-materials

Example 8 — Question 4(a)

Robbie, a famous DJ, had agreed with Joanna that he would perform at her
nightclub for £10,000. £4,000 was to be paid in advance and the remainder after
the performance. Joanna also agreed with Robbie to spend £1,000 on equipment
for the performance. She also hired extra staff for a further £900. Joanna had sold
advance tickets for Robbie’s performance amounting to £20,000.

Joanna had contracted the services of Martin to act as a security guard before and
during the performance; this included making sure that the building was secure.
The night before the performance was due to take place, Martin mistakenly left a
window in the building unlocked, allowing someone to get in and start a fire. This
caused extensive damage to the building, resulting in the nightclub being unsafe
for the performance.

Identify the consideration that exists in the contract between Robbie and Joanna. (4)

| Question Answer Marks
number
4(a) (4 AO2) (4)

One mark for each element of consideration linked to details in the scenario, up
to four marks.

e Robbie agreeing to appear at the night club (1)
e The £4,000 paid in advance by Joanna to Robbie for the performance (1).
e The £6,000 payable to Robbie once the performance has been concluded (1).

e The £1,000 spent on extra equipment for the performance (1).

The command word is ‘identify’ which requires candidates to give a brief explanation and/or examples of
the focus of the question. There is no requirement or expectation to write a lot about a topic. With this
question candidates need to identify what the specific consideration is between the two parties. There was
no need to show any knowledge of consideration, in terms of case law or definitions. All the marks are
gained from application alone.



Student answers to 4(a)
[a) Identify the consideration that exists in the contract between Robbie and Joanna.
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(a) Identify the consideration that exists in the contract between Robbie and Joanna.
(4)
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Example 9 — Question 4(b)

Analyse whether Joanna is able to terminate her contract with Robbie following
the damage to the building. (6)

Question Indicative content Marks
number
4(b) (2 A0O1), (2 AO2), (2 AO3) (6)

Responses are likely to include:
* The contract could be terminated through the concept of frustration

o Frustration is where due to no fault of either party an unforeseen event
occurs which makes completion of the contract impossible

* The general principle which states frustration occurs when an event
makes performance of the contract ‘radically different’ from what was
originally agreed

» in this case frustration occurs due to impossibility of the contract being
completed due to the night club being extensively damaged

» Consideration of anticipatory breach and damages

» reference to cases such as Paradine v Lane; Taylor v Caldwell; Krell v
Henry.

The command word in this question is ‘Analyse’, which is looking for a detailed answer, identifying the
key issues regarding whether or not Joanna could terminate her contract with Robbie. There is no need for
candidates to provide a conclusion.



Student answers to 4(b)

(B} Analyse whether Joanna s able to terminate her contract with Robbie following
the damage to the building.
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i) Anabyse winether Aoanmna is able to terminate her contract with Robibie following
the damage to the buibldimg.
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(b) Analyse whether Joanna is able to terminate her contract with Robbie following
the damage to the building.
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Example 10 - Question 4(c)
The planned performance has been cancelled due to the fire.

Assess Joanna’s rights and remedies under contract law and the Supply of Goods
and Services Act 1982 against Martin for the cancellation of the performance. (10)

Questi Indicative content Marks
on

numbe

r

4(c) (2 AO1), (2 AO2), (3 AO3), (3 AO4) (10)

Responses are likely to include:

« Identification of breach of contract through failure to provide a standard of
reasonable skill and care. Damages are the remedy.

¢ Under the Supply of Goods and Services Act 1982 S13 services supplied in
the course of a business have an implied term that the supplier will use
reasonable care and skill.

* Analysis of the breach and an actual breach of a condition under S13 in
cases such as Thake v Maurice.

* Analysis of remedy of damages including loss of bargain (i.e., £20,000 -
£10,000 - £1,000 - £900 = £8,100). Distinguish between Hadley v
Baxendale and Victoria Laundry v Newman Industries regarding remoteness
of damages.

« Mitigation of loss where White and Carter v McGregor and arguments as to
whether Joanna should/could have mitigated her loss (for example by
having an alternative venue).

+ Further evaluation of effectiveness of remedy based on arguments of
difficulty of getting an award of damages from defendant, cost of taking
action (monetary, mental and time). Difficulty of deciding whether the
damages should be based on loss of bargain or reliance loss. Possible
reference to Law Commission 1997 report on Exemplary and Restitutionary
Damages

+ Credit can be awarded for reference to other statutory provisions

+ References to ‘sacking and not paying’ Martin without a justification under
contract or tort are regarded as isolated reasoning and/or knowledge only
(Level 1).

The command word in this question is ‘Assess’, which is looking for an extended answer, looking at a
specific area of law. Candidates need to weigh up factors and events and identify the most important or
relevant issues. There is no need for a conclusion.



Student answers to 4(c)




Assess loanna’s rights and remedies under contract law and the Supply of Goods
and Services Act 1982 agalnst Martin for the cancellation of the performance.
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