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Introduction

This examination conformed closely to the type and standard of questions set in recent
papers. The structure of the examination was unchanged, as was the distribution of marks
under various assessment objectives. On the whole this year’s candidates tended to score
slightly less well on assessment objective 1, about the same as recently for assessment
objective 2, but better than usual for assessment objective 3. This resulted in similar overall
levels of attainment to recent years.

Question 2 was not attempted by many candidates. This may have been because, as usual,
questions on rights and the judiciary are not popular, but it may also be because candidates
were attracted to question 1, the constitution topic always being popular.

Similarly question 3 was more popular than question 4. Both required a good deal of
contemporary knowledge, but questions on the prime minister do tend to be more popular.
This examination was no different.
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Question 1

This question was generally handled competently by candidates. There is widespread
awareness of the features of the constitution, its sources and some of the issues that arise
from it. It was also encouraging to see so much current knowledge, especially of reforms.
There remains some confusion over what 'constitutional' issues are and what are not. For
example, the regulations and laws concerning the criminal law are rarely constitutional,
whereas laws and practices relating specifically to the political process and political
institutions clearly are constitutional. Some candidates wasted some time by defining the
nature of a constitution in all three parts of the question. This may be good practice for the
longer (c) part questions, but is not needed for (a) and (b). On the whole candidates divided
their time sensibly between the three parts of the question.

Most candidates were able to identify two features of the constitution, usually referring to
lack of codification and entrenchment. A small minority achieved no marks at all by referring
to the functions of the constitution (which were in the source) instead of its features. Where
candidates did not achieve full marks for 1(a) it was usually because they failed to explain
the meaning of 'uncodified' and 'not entrenched'.

1(b) was handled well on the whole, though a common failing was to include

insufficient explanation of statute law and conventions. Common law was often mentioned
but rarely well explained or exemplified. Similarly many referred to EU treaties but then
failed to explain why they have become part of the constitution. Conversely there was a
substantial minority who used the O'Donnell rules as an example of how the constitution
has evolved.

Approaches to 1(c) were invariably sensible with most candidates pointing out the strengths
of the constitution also often led to weaknesses. For example, many said that a strong
executive can be seen as a weakness as well as a strength and explained the point very
well. Similarly, flexibility was normally fully assessed. This kind of 'assessment' question is
much better handled that it used to be.

In order to achieve high level 3 marks it was necessary to identify and explain clearly

three sources of the constitution, at least one from the source and at least one from the
candidate's own knowledge. In order to access all the marks for assessment Objective 2 full
explanations of the sources was needed. The source referred to statutes and conventions,
therefore at least one other source should have been included. Most chose common law and
constitutional works of authority. This example included foreign treaties.
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Examiner Comments Examiner Tip

The candidate included four sources, two Always use examples if you can.

from the source and two from his/her own Examples should not replace

knowledge. Common law was neither explained explanations but they are a useful

nor exemplified properly, but this did not affect addition. Try always to use the most

the marks because the other three sources were recent examples you can, though you do
well explained. Note the straightforward, clear not have to be absolutely up to date.

language, good organisation and use of examples.
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This was a highly evaluative question and good answers needed to reflect that. Each
perceived strength needed to be evaluated; pointing out that some strengths may be seen
as weaknesses. There needed to be some overall sense expressed of how well the UK
constitution works in terms of democracy and good governance.
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S Results¥lus
/\ Examiner Comments

This answer demonstrates an unusual 'scene-setting'
introduction, rather than an explanation of the main
arguments to follow. It works, however, because

it begins with an overall evaluation and so does
presage the rest of the answer. By pointing out how
enduring the UK constitution has been the answer is
offering some evaluation at the beginning.

After that it is well organised, making each point
clearly and then offering some evaluation. It is well
illustrated and offers some contemporary material
to underpin its analysis. Its strongest element is its
evaluation, near the end, of the flexible, uncodified
nature of the constitution. It also offers a very clear
conclusion which can be justified by the evidence
deployed. Even though the candidate seems to

have run out of time he/she has reached a firm
conclusion.

¢ Resultsi

Examiner Tip

us

Conclusions are important. They
should be firm, coming down on one
side of the argument or the other. The
conclusion should be justified in some
kind of way (eg what is the 'clinching'
argument, or what is the balance of
the arguments on each side?). This
candidate has not been able to do that
fully, but has included some sense that
the constitution is 'working well'
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Question 1(a) the two features which most candidates were able to identify were that the
constitution is uncodified, therefore flexible, and that it is not entrenched. There were
various ways of describing lack of entrenchment, all equally valid. Some stated it meant
that constitutional rules can be easily changed, others noted that there is no dual system
of laws, with one kind of law higher than another, and a few referred to the sovereignty of
parliament making constitutional laws unentrenchable.
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ResultsPlus

Examiner Comments

Here is an example of a clear, well explained account of two features, as mentioned
in the source. Note how the candidates has described lack of entrenchment

A

/ ResultsPlus

Examiner Tip

Make sure you identify from the source exactly what you are being asked to
identify, including the correct number, usually two or three. Do not add anything
from your own knowledge at this stage. Always add some of your own explanation
to what is in the passage. Be careful not to confuse 'features' with 'functions'.
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Question 2

This was an unpopular question. Questions on the judiciary have always tended to be
avoided by many candidates and clearly this was a prime example, though the material
needed could largely be taken from recent political developments. 2(a) perhaps looked more
challenging than it actually was, the source clearly explained the overlaps between legal and
political issues and why judges became involved in such controversies. 2(b) should have
been a relatively straight forward question but it was clear that many candidates did not
have enough knowledge of recent well-publicised issues relating to the HRA to be able to
tackle the question. However, a much more serious problem was to be seen in a majority

of the answers seen. This was a continuing belief demonstrated that the HRA and the ECHR
emanate from the European Union. While this is a misconception which is common among
the general public, it should not be a mistake that politics students make. It is clear that
many candidates must have been taught this in lessons, which is very worrying. This error
compromised many answers because candidates were mixing up human rights cases with
sovereignty issues concerning the EU.

As expected Abu Qatada figured commonly in answers and this was a positive feature, as
were discussions of Belmarsh. More able candidates pointed out that the HRA had tended to
politicise the judiciary, as discussed in the source, and this was a high level of response. The
very best candidates introduced the debate on a 'British Bill of Rights', but too many spoiled
their answer by suggesting the HRA was one of the drivers behind an EU referendum. It
may well be, but it needed to be pointed out that this is an error, whatever many people
believe.

2(c) was better handled on the whole than parts (a) and (b). This was probably because
the issue of judges versus politicians has appeared in some guise or other in the past. Many
candidates used the question to demonstrate their knowledge of issues relating to judicial
neutrality and independence and this was a valid approach. It was encouraging also to see
candidates discussing issues relating to accountability and the electoral mandate. The very
best candidates brought in issues concerning the application of the rule of law and even the
impact of the media on issues considered in the courts.

To achieve level 3 marks it was only necessary to include at least three issues, at least one
from the source and at least one from the candidate's own knowledge. Of course, more than
three are welcome, especially as there may be a lack of depth which can be compensated
for by more range. Examples should be included and are almost always a prerequisite for
achieving the very top of level 3 for assessment Objective 1.
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N Resultstlus
/\ Examiner Comments

This is an example of a plainly expressed answer, clear in its meaning, with material
both from the source and from the candidate’s own knowledge. Three issues are
explained clearly. The candidate has also included two appropriate examples. There
may be better answers possible, with more issues raised and more examples, but this
is an example of the minimum needed to achieve all the marks available.

¢ ResultsPlus
\

Examiner Tip

Always include material from both the source and from the candidate's own
knowledge. Ideally, two examples of each. It is also important to include examples.
In order to gain marks under assessment Objective 2 it is necessary to explain each
point fully and clearly, including material on causes and effects as well as information
on links between institutions and processes. In this case, that might include
explanations of why and how the HRA has tended to bring judges into politics. This
candidate successfully linked HRA judgments to the sovereignty of parliament.
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Despite the poor handwriting this is an example of a good response to 1(a), demonstrating
that the candidate is able to identify the correct information from the source and can also
add some of his/her own explanation. This is a full, clear answer, ideal for part (a) answers.
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wExaminer Comments

Marks are not removed for handwriting. As
long as it can be read it will be credited. This
is just readable so gets by. Anything worse
and it might have lost marks. Fortunately it is
clearly expressed and so achieved full marks.

Q ResuitsP
Examiner Tip

us

For (a) part questions you have to identify
the correct information, to describe it clearly
and to add some explanation to clarify what it
means. All three requirements are met here.
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Question 3

This was a popular question although the focus on the coalition clearly caused problems for
students who had prepared for the kind of questions that have appeared in the past - on,
for example, presidentialism or on the extent to which prime ministerial power has grown.
While such preparation undoubtedly helped with this year's question, candidates varied in
their ability to adapt their material. More able candidates focused on the question itself and
clearly demonstrated a good deal of knowledge of contemporary coalition politics and its
effects on the position of the prime minister.

A second issue which was common, was that many candidates discussed the effects of
coalition politics on government as a whole, rather than on the prime minister specifically.
This approach attracted credit, of course, because the prime minister is affected by
whatever affects government as a whole, but only the best candidates were able to

focus on the prime minister specifically. This is a perennial issue with questions on the
prime minister, so students and teachers are urged to differentiate between the prime
minister as an individual and the government in general. For example, it is common to
see candidates erroneously writing that 'prime ministers make laws' or something similar.
It is accurate to describe the prime minister as something like 'pre-eminent policy maker
within government', but that is not the same as making laws which are actually drafted
by government and promulgated by parliament. Similarly the coalition has caused the
Conservative leadership to amend or even abandon some policies, but not all these policies
have been the responsibility of the prime minister specifically.

The more successful responses dealt with such issues as prime ministerial patronage,
the relationship between the prime minister and his cabinet, the importance of 'quad'
government and the general effect a hung parliament has had on the prime minister's

authority. Issues such as prime ministerial style, the growth of the 'Downing Street machine'

or foreign policy pre-eminence, have little to do with the coalition. It was, however,
encouraging to see a good proportion of candidates who were able to show how prime
ministerial power has strengthened under coalition, notably pointing out that Cameron is

the first prime minister since 1945 who could claim that his government was elected by over

50% of the electorate. Many also correctly pointed out that Cameron has not suffered as
many personal political defeats as might have been expected.

Here is an example of a response which constantly tries to focus on the position of the
prime minister himself, not just the government as a whole. It is not at the top of level

3 because it has a slightly limited range and there is some lack of depth on the analysis
of prime ministerial power. Also, in particular, the candidate seems a little confused over
the effects of coalition on the cabinet. However, it is level 3 as it is well focused, clearly
expressed and does cover a reasonable range of issues. Positive marking means that the
confusing material on cabinet can be ignored.
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Plus
/\ Examiner Comments

Notice especially how the candidates has introduced the general issue of
'presidentialism', but has used it to focus on the question. They have noted
that there has been a trend towards presidentialism, but this has been
halted by coalition, because Cameron is unable to dominate as Blair and
Thatcher did, because of the nature of the coalition. There is also some
analysis (not always clear) of the effects on prime ministerial patronage.

/

Note how well organised the answer is. Each new point is signposted and
every issue is well evaluated with some balance, albeit with some dubious
conclusions (for example, the idea that Cameron is inspiring 'devotion').

There is a clear introduction and a cogent conclusion.

|
% Plus
\ Examiner Tip

Though this answer could be fuller and could contain better analysis, it
illustrates the value of a well organised piece of writing. The very good balance
has attracted a high mark for Assessment Objective 2 and has compensated
somewhat for the lack of clarity in places in the award of Assessment Objective
3 marks. Good, clear organisation is to be recommended.

Question 4

Most candidates were able to describe and compare the respective formal powers of the
Commons and the Lords, usually reaching the conclusion that the Commons remains the
more powerful chamber. Slightly less candidates were able to look beyond formal powers to
discuss political considerations, such as the lower level of party loyalty and discipline in the
Lords, together with the fact that the government does not have a majority in the Lords.
There remains a good deal of confusion over the committee systems in each House, with a
fair proportion still believing there are departmental select committees in the Lords. Indeed
the candidates who discussed the growing importance of the Commons' select committees,
including the PAC tended to be strong in most other areas too.

The most common omission was discussion of the behaviour of the two houses, notably
the more active House of Lords in recent years. Only the very strong candidates tended

to be able to discuss activism on such issues as Welfare and NHS reform. The absence

of government defeats in the Commons was viewed by a minority as an indication that

the Commons remains susceptible to executive pre-eminence. Indeed it was lack of hard
evidence of this kind that tended to hold back the mid-level candidates. Too many answers
were too theoretical. However, it was encouraging to see a large minority of candidates
who were able to explain that the Lords' enhanced authority, since its reform, has been
converted into greater activism. Thus, as ever, knowledge and application of contemporary
political developments proved to be a key discriminator.
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Paper Summary

Based on their performance on this paper, candidates are offered the following advice:

A good deal of contemporary knowledge was required, especially for questions 2, 3 and
4. Such knowledge is important both for use as examples and illustrations, but also to
ensure that candidates’ knowledge is up-to-date.

There remains much confusion over the origins and status of the Human Rights Act
and the European Convention on Human Rights. Far too many candidates still believe
it originates and is implemented by the EU, rather than the Council of Europe and the
European Court of Human Rights. This serious error should be eradicated.

Though there is a good deal of knowledge shown among candidates of the politics of the
coalition, there is too little conceptual understanding in relation, for example, to effects
on the mandate, accountability, spatial leadership etc.

Standards of analysis, evaluation and writing skills continue to improve. However,
too many candidates demonstrate insufficient knowledge and understanding. Factual
knowledge and understanding of issues remains an important key to higher level marks.

It is clear that too little attention is paid to the political role of the judiciary. This leaves
candidates with limited choices when selecting which questions to attempt. Ignoring a
whole topic can prove a dangerous practice.
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Grade Boundaries
Grade boundaries for this, and all other papers, can be found on the website on this link:

http://www.edexcel.com/iwantto/Pages/grade-boundaries.aspx
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